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These are the conditions for the hiring of all plant provided by Aureos Infrastructure Plant Limited (Company Number: 14882585)
whose registered office is at 2nd Floor, 1 Lindsey Street, London, EC1A 9HP, United Kingdom (The Company).

Provision of all Plant by The Company is under these Terms & Conditions.

The following documents will be incorporated into these Terms and Conditions. The RPA Hire Conditions for Rail Plant Hire 2023,
Standard Terms and conditions for POS operations 2022 and CPA Hire conditions for non-Rail Plant Hire (October 2021).

ORDER OF PRIORITY

211 These conditions comprise of the following documents which shall be read and construed as part of these conditions and
in the case of any ambiguity or discrepancy shall have the following order of priority:

Keltbray Infrastructure Plant Standard Terms & Conditions 01 April 2024 - 31 March 2025

2. TheRail Plant Association (RPA) Terms and Conditions 2023

3. Standard Terms and conditions for POS operations 2022

4. CPAModel Conditions for the Hiring of Plant with (With effect October 2021)

—_

Z2.1 Within the Rail Plant Association (RPA) Terms and Conditions 2023 DELETE Clause 18.1 and replace with:

Should the Customer terminate the Contract before the Services have commenced, then (unless agreed otherwise by the
parties in writing), the Customer is liable to the Company for the following:

a. 100% of the Contract Price if between 0 hours and 72 hours’ notice is provided
b. 75% of the Contract Price if between 72 hours and 144 hours’ notice is provided

This is with the exception for all plant booked between 24 December and 02 January 2024. All plant booked between these dates
will be 100% of the Contract Price if less than 60 days’ notice is provided.
22.2 Within the Rail Plant Association (RPA) Terms and Conditions 2023 DELETE Clause 18.2 and replace with:

Should the Customer terminate the Contract after the Services have commenced, then (unless agreed otherwise by the
parties in writing, with regard to the class of Plant and type of Services hired by the Customer), the Customer is liable to
the Company for the following:

a. 100% of the Contract Price if between 0 hours and 72 hours’ notice is provided
b. 75% of the Contract Price if between 72 hours and 144 hours’ notice is provided

This is with the exception for all plant booked between 24 December and 02 January 2024. All plant booked between these dates
will be 100% of the Contract Price if less than 60 days’ notice is provided.

Aureos Infrastructure Plant Limited T&Cs 1
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1) SECTION (A) - GENERAL CONDITIONS are also applicable to:
- SECTION (B) - CONDITIONS FOR HIRING COMPANY’S
PLANT AND PERSONNEL and to

- SECTION (C) - CONDITIONS FOR THE PROVISION OF POS
SERVICES.

11) SECTION (B) - CONDITIONS FOR HIRING COMPANY’S PLANT
AND PERSONNEL work in conjunction to SECTION (A) -
GENERAL CONDITIONS.

1lI) SECTION (C) - CONDITIONS FOR THE PROVISION OF POS
SERVICES work in conjunction to SECTION (A) - GENERAL
CONDITIONS.

SECTION (A) - GENERAL CONDITIONS
DEFINITIONS

THE EXTENT OF CONTRACT

COMPOUND & SITE AND ACCESS SUITABILITY
CUSTOMER’S OBLIGATIONS

COMPANY’S GENERAL PERSONNEL STATUS

WAGES AND OTHER CHARGEABLE ITEMS RELATING TO
COMPANY’S PERSONNEL SUPPLIED TO THE CUSTOMER

7.  TRAVELLING TIME AND FARES

8. CHANGES IN NORMAL WORKING WEEK
9. PERMITS TO WORK

10. POINTS MANAGEMENT RESPONSIBILITY
1. GOVERNMENT REGULATIONS

12. TITLE, RISK AND INSURANCE

13. NOTICE OF ACCIDENTS

14. PROTECTION OF COMPANY’S RIGHTS
15. PAYMENT OF CHARGES

16. LATE PAYMENTS

17.  FORCE MAJEURE

18. CANCELLATION OF CONTRACT

19. TERMINATION AND SUSPENSION
20. DISPUTE RESOLUTION

21. LIMITATION OF LIABILITY

22. SEVERABILITY

23. CONFIDENTIALITY

24. DATA PROTECTION

25. NO PARTNERSHIP OR AGENCY
26. JURISDICTION

QT IFNERINIES

SECTION (B) - CONDITIONS FOR HIRING COMPANY’S PLANT
AND PERSONNEL

27. COMPOUND/SITE DELIVERIES AND COLLECTIONS BY THE
COMPANY

28. PLANT SUITABILITY AFTER SITE DELIVERY

29. CUSTOMER RESPONSIBILITIES FOR PLANT

30. RELINQUISHMENT OF COMPANY’S PLANT

31. COMPANY’S NAME PLATES

32. PLANT REMOVAL FROM SITE

33. FUEL, OIL AND POWER

34. PLANT SERVICING AND INSPECTION

35. BREAKDOWN, REPAIRS AND ADJUSTMENT

36. RECALL OF PLANT FOR REPAIRS

37. LOSS OF OTHER PLANT DUE TO BREAKDOWN

38. OTHER STOPPAGES

39. CUSTOMER’S RESPONSIBILITY FOR LOSS AND DAMAGE

40. COMPANY’S SPECIFIC PERSONNEL STATUS

41. BASIS OF CHARGING

42. PERIOD OF CHARGING

43. CUSTOMER'’S COSTS IN CONSUMABLE/ANCILLIARY
SHARPENING OR REPAIRS/REPLACEMENTS

44. PLANT HIRED ON A DAILY BASIS WITHOUT QUALIFICATION AS

TO HOURS

The Rail Plant Hire Association (RPA) Terms and Conditions 2023

45.

46.

47.

48.
49,

THE RAIL PLANT ASSOCIATION (RPA)
TERMS & CONDITIONS 2023

These conditions are not to be used for consumer contracts, and only apply
to rail-related work carried out by the Company on behalf of the Customer.

PLANT HIRED BY THE WEEK OR MONTH WITHOUT
QUALIFICATION AS TO HOURS

PLANT HIRED BY THE WEEK OR MONTH WITH QUALIFICATION
AS TO HOURS

“ALL-IN” RATES
IDLE TIME

CUSTOMER’S LIABILITY DURING CONTRACT TERMINATION
NOTICE PERIOD

SECTION (C) - CONDITIONS FOR THE PROVISION OF POS
SERVICES

50.

51.

52.

53.

DEFINITIONS
QUOTATIONS AND CONTRACT PRICE

REGULATIONS AND CODES OF PRACTICE FOR PROVISION OF
POS SERVICES

TRANSPORTATION OF CONTRACT GOODS

FOOTNOTES

SECTION (A) - GENERAL CONDITIONS

1.
11

17

DEFINITIONS

“All-In Rates” is where the Customer is charged one ‘all-in’ fee for
the hire of Plant with Personnel for that Plant. The Customer will
pay for the service i.e., for the Plant and its Personnel as one
single fee.

“Bank/Public Holidays” will include the Christmas and Easter
period, as well as any Bank or Public Holidays, and the Contract
Price will be reflected for the supply of any services during these
times, and agreed between the Company and Customer before
any services commence.

“Cessation Period” covers any period of time where the Plant
remains on the Site or Compound but is not operationally
required.

“Company” is the Company, firm or person providing the Plant on
hire or charging for services to the Customer and includes the
Company’s successors, assignees, or personal representatives.

“Compound” is the Customer’s designated area agreed between
the Company and the Customer where the Company’s Plant will
be delivered or collected during the Contract Term. The
Customer’s responsibility for the Plant will begin when delivered
to either the Compound or Site and ends when collected from
either the Compound or Site.

‘Confidential Information’ means all information disclosed
(whether orally, in writing or in any other form) by one party
(‘Disclosing Party’) to the other party (‘Recipient’) in connection
with the Contract, which is identified as being confidential (or
which reasonably ought to be considered confidential by the
Recipient), and all copies, notes and records and all related
information based on or arising out of any such disclosure which
is not:

(a) in the public domain (otherwise than as a result of a breach of
this Contract) in substantially the same combination as that in
which it was disclosed to the receiving party other than as a
result of a breach of this Contract or any other obligations of
confidentiality;

(b) is or was lawfully received from a third party not under an
obligation of confidentiality with respect thereto;

(c) is required to be disclosed under operation of law, by court
order or by any regulatory body of competent jurisdiction
(but then only to the extent and for the purpose required);

(d) is approved for disclosure in writing; or

(e) was developed independently of and without reference to
confidential informationn disclosed by the other party.

“Contract” is the Contract between the Company and the
Customer for the hire of Plant, hire of Personnel or the Provision
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STANDARD TERMS AND CONDITIONS FOR
POS OPERATIONS

(THESE CONDITIONS ARE NOT TO BE USED FOR CONSUMER CONTRACTS)

1. SCOPE AND DEFINITIONS

1.1

1.2

1.3

1.4

1.5

The terms and conditions set out in this document describe the trading policy and
practice of the Company for its “POS Contract Operations”, as distinct from the
supply of rail plant and equipment, and form the Standard Contract Terms and
Conditions for any planning and supervision of Contract Equipment on site by the
Company.

These terms and conditions shall not be varied except with the Company’s written
agreement.

No other terms and conditions shall apply to any POS Contract Operations
entered into by the Company unless expressly agreed in writing by means of a
quotation or otherwise between the Company and the Customer. In particular, any
terms and conditions specified by the Customer on an order form or otherwise,
shall not be binding on the Company and shall not apply to any POS Contract
Operations contract unless agreed in writing by the Company prior to the
commencement of the planned works. The contract does not create any right
enforceable by or purport to confer any benefit on any person not a party to it
except that a person who is a successor to or an assignee of the rights of the
Company is deemed to become a party to the contract after the date of
succession or assignment (as the case may be).

Unless otherwise agreed by the Company and the Customer, these terms and
conditions also apply to any additional work that the Company may agree to carry
out for the Customer, and which may arise from or is connected with any POS
Contract Operations.

The following words and phrases used in these terms and conditions have the
meanings indicated:

1.5.1 “Company” means the company or firm agreeing to carry out the POS
Contract Operations on behalf of the Customer.

1.5.2. “Contract Equipment” means any classes of plant, or replacement plant,
machinery, vehicles, equipment, accessories, and any ancillary items,
vehicles including haulage/delivery vehicles, or equipment which the
Company uses or intends to use to complete the POS Contract
Operations.

1.5.3 “Contract Goods” means the Customer’s goods which are to be moved by
the Company in accordance with these terms and conditions.

1.5.4 “Contract Price” means the price agreed by the Company and the
Customer as payment for the performance by the Company of the POS
Contract Operations, which may be a lump-sum price or a time related
schedule of rates.

1.5.5 “Crane Controller” means the competent person who controls the lifting
operation.

1.5.6 “Customer” means the person or organisation requiring the Company to
carry out the POS Contract Operations.

1.5.7 “Machine/Plant Controller” means the person controlling the movement of
the plant/Contract Equipment.

1.5.8 “POS Contract Operations” means overseeing the planning and supervision
of Contract Equipment on the Customer’s site as per 5.11.2 and 5.11.3 in
accordance with NR/L2/RMVP/0200/P521.

1.5.9 “POS/Lift Planner” means the Network Rail competency identifier for the
person fulfilling the role of Appointed Person (Lifting Operations) on Network

POS CONTRACT CONDITIONS
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Rail managed infrastructure as defined in 4.1 of NR/L2/RMVP/0200/P521.

1.5.10 “POS Representative(s)” is a person or persons working directly for the POS
service provider who is on site to undertake an assurance role, with duties
that include:

e monitoring OTP activities on site to check they are aligned with the OTP
Plan.

e t0 be a single point of contact on site for the customer, to assist with OTP
issues.

e 10 be a point of contact on site for the OTP operators and machine
controllers who may face operational issues or pressures.

e to ‘contribute to the control of the following risks:

e risk of runaway, uncontrolled movement, and collisions by on-track
plant (OTP) with infrastructure, workforce, or other vehicles

e risk of personal injury within a work site: slips, trips and falls, or being
struck by on-track plant.

e risk of implementing ineffective management control and supervision of
on-track plant operations.’

This is not a management position or position responsible for production.

1.5.11 “Regulations and Codes of Practice” means NR/L2/RMVP/0200/P521
current version 3, or current version which supersedes this.

2. QUOTATIONS AND CONTRACT PRICE

2.1

2.2

2.3

2.4

Unless otherwise specified by the Company in writing, every quotation is open for
acceptance for a period of 30 calendar days, after which the quotation will be
subject to confirmation.

Unless otherwise specifically noted by the Company in writing, every quotation is
based on the assumption that the following circumstances apply:

2.2.1. The work will be carried out in compliance with NR/L2/RMVP/0200/P521
under the Company’s direction without interruption and on a clear site with
adequate approaches suitable for the set-up and completion of the POS
Contract Operations.

2.2.2 The Company will not be responsible for the Any Line Open (ALO), unless
specifically provided for in the quotation to the Customer.

2.2.3 The Customer will ensure that there are no changes to site conditions or
requirements which result in the POS Contract Operation being aborted
either through these failure(s), or other circumstances beyond the
Company’s control.

2.2.4 The Customer is responsible for ensuring that the ground will provide
proper support for any loads imposed by any Contract Equipment
necessary to complete the POS Contract Operations.

2.2.5 Allinformation provided by the Customer is complete, true, and accurate.

Where all or any of the above circumstances do not apply, the Company may
issue a revised quotation for the POS Contract Operations. If the revised quotation
is not accepted by the Customer, then all costs incurred by the Company to date
will become due for payment and the Company may elect to be discharged from
the contract without further liability to the Customer.

Any additional work which the Company is required to perform must be authorised
by the Customer in writing and will involve an extra charge, additional to the
Contract Price.

3. FORMATION AND TERMINATION OF THE CONTRACT

3.1 No contract is created before the Company accepts a written order or instruction
for the carrying out of the POS Contract Operations. The commencement of the
contract will be subject to confirmation by the Company.

3.2 The notice period for any prior works given from the Customer to the Company:

POS CONTRACT CONDITIONS
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3.2.1 isrecommended to be T-4 (four weeks) to ensure best practice for safe
delivery and completion.

3.2.2 may be less than T-4 (four weeks) subject to the Company’s written
agreement.

3.3  Subject to clause 3.2, if the Customer terminates the contract:

3.3.1 without the Company’s written agreement, or where specialist third party
Contract Equipment has been ordered at the Customer’s request, the
Customer will be liable for the full Contract Price.

3.3.2 with the Company’s written agreement, the Customer’s liability for the
Contract Price is subject to the written cancellation notice received by the
Company before the contract commences:

- within 4 weeks but more than 3 weeks - 25% of the price
- within 3 weeks but more than 2 weeks - 50% of the price
- within 2 weeks but more than 1 week - 75% of the price
- in less than 1 week - the full contract price

3.3.3 Christmas and New Year Working — A written order or instruction is to be
received by the Company on or before 24th November for any Christmas
or New Year Premium Shift Works. The Customer’s liability will be the
full Contract Price for any cancellation notice received by the Company
before the contract commences unless clause 2.3 takes effect.

4. STATUS AND AUTHORITY OF CUSTOMER AND COMPANY

4.1 The Customer requires and authorises the Company to assume the POS Contract
Operations in conjunction with NR/L2/BRMVP/0200/P521.

4.2  The Customer must have or obtain the necessary authorisation to issue a ‘Permit
to Dig’ licence to the Company for any excavation work which is to be carried out
as part of the POS Contract Operations.

4.3  As part of issuing the ‘Permit to Dig’ licence, the Customer will;

4.3.1 provide clear written evidence that the area of excavation has been
investigated and confirms no debris or other hazards lie beneath the work’s
area.

4.3.2 If clause 4.3.1 proves incorrect, then clause 9 takes effect in full.
5. DELIVERY POINT MANAGEMENT
The Customer shall undertake to:

5.1 clear the contract site, including public highways and access roads where
necessary, of all vehicles and plant to facilitate the delivery, unloading, loading, and
collection of the Contract Equipment; and where necessary, set up barricades,
tapes, or cones, to the extent that the Company may at its discretion require for
the performance of the POS Contract Operations.

5.2  where necessary, ensure road closures, bus lane closures etc. are in place,
irrespective of whether the Company has arranged these on behalf of the Client,
the Client is ultimately responsible.

5.3 ensure that the Customer’s representative(s) are present on site for the ‘meet and
greet’ with the Company’s delivery driver, during deliveries and collections at site,
at which point the Client’s insurance(s) takes effect for the Contract Equipment as
per clause 10.3.

5.4  settle all costs to the Company, should the Customer fail to comply with any
aspect of clause(s) 5.1 to 5.3, or if there are any site issues or irregularities which
results in the POS Contract Operation being aborted either through these failure(s),
or other circumstances beyond the Company’s control.

6. REGULATIONS AND CODES OF PRACTICE

6.1 The Company will perform the POS Contract Operations in accordance with NR/
L2/RMVP/0200/P521.

6.2  The Customer shall supply, or confirm, in writing all information available to the

POS CONTRACT CONDITIONS
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Customer, which is requested by the Company and/or the POS/Lift Planner or
which the Customer should be reasonably aware may be necessary, or useful, to
facilitate compliance with NR/L2/RMVP/0200/P521. This includes, but is not
limited to, the location of anything on or near the site, above or below the ground,
which is likely to be damaged by, or cause damage to the Contract Equipment, or
which is likely to affect the health or safety of any person involved in the work.

7. POINTS MANAGEMENT RESPONSIBILITY

7.1

7.2

7.3

Responsibility for the Points Management will rest with the Principal Contractor, or
where applicable, the Customer. It will not apply to the Company.

The Engineering Supervisor, or where applicable, the Safe Work Leader must
give authority for the machine(s) to travel over the points. (This authorisation can
be included in their briefing to the Machine Controller(s) and/or the Crane
Controller(s) at the commencement of the shift.)

Before any movement is made over points, the Machine Controller must check
them to make sure they are in the correct position for the movement.

8. LIABILITY OF THE COMPANY

8.1

8.2

8.3

8.4

The Company’s total liability will be calculated on the number of days’ notice
received from the Customer for contract commencement against T-4 (four weeks)
notice and calculated on a x/28th basis of the Contract Price.

The Company’s liability shall be subject to clause 8.1 for loss or for damage or

injury to persons or property when caused solely by the Company’s negligence in

the performance of the contract and shall not be liable for any such loss, or

damage or injury due in whole or in part to any negligence on the part of the Client

or any third party.

The Company’s liability, if any, during any lifting operation arising from or in

connection with the POS contract will be subject to clause 8.1:

8.3.1 For any loss or destruction of or damage to the Contract Goods shall be
limited to a maximum of £25,000 (twenty-five thousand pounds sterling)
irrespective of the number of items being lifted or moved.

8.3.2 For any other loss, damage or injury shall be limited to a maximum sum of
£5,000,000 (five million pounds sterling)

Unless a different amount is agreed in writing by the Company and the Customer
prior to the commencement of the contract.

Full details of any loss, damage, or injury, which is or may be the subject of a claim
by the Customer against the Company shall be notified by the Customer to the
Company within 7 calendar days of the date of discovery thereof. Any proceedings
to enforce any such claim by the Customer against the Company must be
commenced not later than 12 months after the date of occurrence of the event
giving rise to the loss, damage, or injury.

9. EXCLUSION OF THE COMPANY’S LIABILITY

9.1

The Company shall not be liable for any loss, damage or injury caused by, or

arising from or as the result of, any of the following:

9.1.1. Any defect in the Contract Goods, including any design defect and/or any
defect relating to the lifting points on any items the Customer wants
positioned during the POS Contract Operations.

9.1.2. Inaccurate or incomplete information given by the Customer.

9.1.3. Any instructions given by the Customer to the Company’s employees.

9.1.4 Any defect with any Contract Equipment provided by the Customer.

9.1.5 Any act or omission of any personnel supplied by the Customer, or by any
body or person under contract to the Customer in connection with the POS
Contract Operations, except when correctly following the Company’s
instructions for the purpose of performing the Company’s work under the
contract.

POS CONTRACT CONDITIONS
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RP A 9.1.6 Unexpected or unforeseen ground conditions.
9.2 The Company shall not be liable or responsible for any of the following, however
arising:

9.2.1 Loss or damage of whatever nature due to or arising through any cause
beyond the Company’s reasonable control.

9.2.2 Whether by way of indemnity or by reason of any breach of the contract,
breach of statutory duty or misrepresentation or by reason of the
commission of any tort (including but not limited to negligence) in
connection with the contract, for any of the Customer’s loss of profit or
productivity, loss of contracts with any third party, liabilities of whatever
nature to any third party, and/or any other financial or economic loss or
indirect or consequential loss or damage of whatever nature.

10. INSURANCE

10.1. The Company will carry insurance, including Professional Indemnity insurance,
to cover its potential liability under the contract having regard to the maximum
amounts referred to in clause 8.

10.2. If the value of any item that is at risk during the POS Contract Operations exceeds
the Company’s liability limits referred to in clause 8, then the Customer will require
the Company to either:

10.2.1 increase the Company’s liability limits under clause 8 to an acceptable level
agreed by both parties prior to the contract commencing, where upon the
Customer will be charged; or,

10.2.2 exclude the Company’s existing policy, and for the Company to obtain a
specific policy to address its liabilities under the contract, where upon the
Customer will be charged.

The Customer must give sufficient written notice to the Company should either of the
above points arise.

10.3 The Customer’s insurance policies will cover their liabilities under the contract,
including theft or damage to the Contract Equipment, and take effect from the
‘meet and greet’ as per clause 5.3 and until the agreed Contract Equipment’s
collection time. If the Contract Equipment is unavailable at the agreed collection
time, then it will remain the Customer’s responsibility, and will be charged at two-
thirds of the Contract Price until collected.

10.4 The Customer agrees to indemnify the Company against -

10.4.1 Any claim arising from or connected with the Company’s work on the
contract site, in preparing the site or performing the contract, including
claims of nuisance and claims of trespass to persons, property or land.

10.4.2 All other losses, damages or claims in respect of any matters arising from or
in connection with the contract and for which, under these terms and
conditions, the Customer is liable or for which under clause 9 the Company
is not liable; and

10.4.3 Any liability arising from or in connection with the contract to pay any
amount in excess of the relevant limits referred to in clause 8.

10.5 The Customer shall insure against its liability to indemnify the Company and all
other liabilities of the Customer under the contract.

10.6 If requested by the Company, the Customer shall produce a copy of any insurance
policy together with evidence of the premium having been paid, held by the
Customer and relevant to the contract.

11. TRANSPORTATION OF CONTRACT GOODS

11.1  The Company is not a common carrier.

11.2 If the Contract Goods or any part of them require movement during the POS
Contract Operation, the Customer will arrange the necessary transportation.

11.3 Subject to 11.2, the Company may agree to undertake the necessary
transportation on behalf of the Customer or arrange transportation by some other

POS CONTRACT CONDITIONS
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person or organisation for an additional fee. Should this arise and unless otherwise
agreed in writing by the Company, the Company’s liability to the Customer shall be
limited to the amounts stipulated in clause 8.3 or to the sums recoverable from that
other person or organisation who carried out the transportation.

12. PAYMENT OF CHARGES

12.1  All prices quoted are exclusive of VAT, which will be charged at the rate prevailing
at the date of invoice.

12.2 All charges by the Company are payable on the agreed contract terms from the
date of the Company’s invoice or as set out in the contract offer.

12.3 All charges are payable in full, and the Customer shall not withhold payment as
retention or discount or for any reason whatsoever, regardless of any arrangements
for payment to the Customer by another party under any other contract.

12.4 The Company shall be entitled to enforce its right to add interest and administration
costs for late payments under the Late Payment of Commercial Debts Regulations
2002 or any other subsequent Regulations that supersede them.

13. LAW OF THE CONTRACT

13.1 The Company will determine which court will have exclusive jurisdiction and
interpretation of the law for this Contract be it governed by the country where the
Company’s Head Office or site is located.

13.2 Both parties to the Contract have a right to refer any difference or dispute arising
under or in connection with the Contract to adjudication and the procedure set
out in Part 1 of the Scheme for Construction Contracts (England and Wales)
Regulations 1998 (or such equivalent legislation which confers on the parties the
statutory right to adjudicate within the relevant jurisdiction (or any amendment or re
enactment thereof for the time being in force) will apply. The person (if any)
specified in the contract to act as adjudicator may be named in the quotation.
The specified nominating body to select adjudicators shall be the Construction
Plant-hire Association acting by its President or Chief Executive for the time being.

13.3 The Company and the Customer shall comply forthwith with any decision of the
adjudicator; and shall submit to summary judgment and enforcement (and/
or, under Scottish law, shall consent to a motion for summary decree and submit to
enforcement) in respect of all such decisions; in each case, without any defence,
set-off, counterclaim, abatement, or deduction. Where, under Scottish law,
the Company, the Customer, or the adjudicator, wishes to register a decision of
the adjudicator for execution in the Books of Council and Session, any other party
shall, on being requested to do so, forthwith consent to such registration by
subscribing the decision before a witness.

FOOTNOTES

1) Acceptance of the Contract Equipment on site implies acceptance of all these terms
and conditions.

2) These standard terms and conditions for POS Contract Operations are the copyright
of the Rail Plant Association and Construction Plant-hire Association and must NOT be
reproduced, stored in any retrieval system, or transmitted in any form or by any means,
electronic, mechanical, photocopying, recording or otherwise unless they are current
members of the Rail Plant Association and Construction Plant-hire Association.

3) Copies of these standard terms and conditions are only available from the Rail Plant
Association and Construction Plant-hire Association.

POS CONTRACT CONDITIONS
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Construction
Plant-hire
Association

DEFINITIONS

(a) The “Contract” is the Contract between the Owner and the Hirer for the hire of
Plant, which incorporates the Offer and is governed by these conditions.

(b) The “Hire Period” shall commence when either the Plant leaves the Owner’s
depot or place where last employed; and shall continue until the Plant is
received back at the Owner’s named depot or other agreed location. For
the avoidance of doubt the Hire Period includes any time the Plant is being
transported to or from site; or is left on site during evenings, nights, weekends,
or any Holiday Period.

(c) The “Hirer” is the Company, firm, person, Corporation, or public authority taking
the Owner’s Plant on hire and includes their successors or personal representatives.

(d) “Holiday Period” covers any cessation of work over Easter, Christmas, and the
New Year, as well as any other Bank or Public holidays.

(e) “Offer” is the Owner’s offer to hire the Plant to the Hirer which will include
details of the Plant to be hired, the Hire Period, relevant hire rates and charges
and any supplementary conditions to be incorporated into the Contract.

(f) The “Owner” is the Company, firm or person letting the Plant on hire and
includes their successors, assignees, or personal representatives.

(g) “Plant” covers all classes of Plant, or replacement Plant, machinery, vehicles,
equipment, accessories, and any ancillary items, welfare units, accommodation,
vehicles,or equipment therefor, which the Owner agrees to hire to the Hirer
including any personnel, or anything which is supplied by the Owner to effect
the hire, and anything supplied by the Owner for the safe operation and routine
inspection and maintenance of the Plant.

(h) A “Working Day” shall be from 8.00 am to 4.30 pm, Monday to Thursday,
and 8.00 am to 3.30 pm, on Friday allowing a half-hour lunch break each day,
unless otherwise specified in the Contract.

(i) A “Working Week” covers the period from 8.00 am on Monday to 3.30 pm on
Friday, unless otherwise specified in the Contract.

EXTENT OF CONTRACT

No terms, conditions, or warranties other than as specifically set forth in the Offer

shall be deemed to be incorporated or to form part of the Contract or shall otherwise

govern the relationship between the Owner and the Hirer in relation to the hire of any
particular Plant pursuant to the Offer. This excludes all other terms or conditions which
the Hirer may seek to apply under any order or acknowledgement or acceptance or
similar document and supersedes all prior negotiations, representations, or agreements,
whether written or oral unless and to the extent that they are expressly accepted in
writing and signed by the Owner. The Owner and the Hirer do not intend that any of
the terms of the Contract will be enforceable by virtue of the Contracts (Rights of Third

Parties) Act 1999 by any person not a party to the Contract, except that a person who is

a successor to or an assignee of the rights of the Owner is deemed to become a party to

the Contract after the date of succession or assignment (as the case may be).

ACCEPTANCE OF PLANT

Acceptance of the Plant or any personnel supplied by the Owner on site implies

acceptance of all terms and conditions herein unless otherwise previously agreed in

writing.

UNLOADING AND LOADING

The Hirer shall be responsible for the unobstructed access and egress to the site, and

where applicable any access road to the site and, unless otherwise agreed in writing, for

unloading and loading of the Plant at the site or on the access road; and any personnel
supplied by the Owner for such unloading and/or loading shall be deemed to be under
the direction and control of the Hirer. Such personnel shall for all purposes in connection
with their employment in the unloading and/or loading of the Plant be regarded as the
servants or agents of the Hirer (but without prejudice to any of the provisions of clause

13) who shall be solely responsible for all claims arising in connection with unloading

and/or loading of the Plant by, or with the assistance of, such personnel.

DELIVERY IN GOOD ORDER AND MAINTENANCE:

INSPECTION REPORTS

(a) Unless written notification is received by the Owner within 24 hours from
the commencement of the Hire from the Hirer, the Plant shall be deemed to be
in good order, save for either an inherent fault or a fault not ascertainable by
reasonable examination, in accordance with terms of the Contract and to the
Hirer’s satisfaction, provided that where the Plant requires to be erected on site,
the periods stated above shall be calculated from the date of completed erection of
Plant. The Hirer shall be responsible for the safe keeping of the Plant, its use in a
workmanlike manner within the manufacturer’s rated capacity and in accordance
with the manufacturer’s and/or the Owner’s recommendations, and its return on the
completion of the Hire Period in equal good order (fair wear and tear excepted).

(b) The Hirer shall at all times when hiring Plant without the Owner’s operator or
driver take all reasonable steps to keep themselves acquainted with the state and
condition of the Plant. If such Plant is continued at work or in use in an unsafe
and unsatisfactory state or environment, the Hirer shall be solely responsible for
any damage, loss, cost, expense, or accidents whether directly or indirectly arising
therefrom.

(c) Any inspection report required under the relevant legislation, or a copy thereof,
shall be supplied by the Owner, if requested by the Hirer, and returned on
completion of the Hire Period.

SERVICING AND INSPECTION

The Hirer shall at all reasonable times allow the Owner, the Owner’s agents, or insurers

to have access to the Plant to inspect, test, adjust, repair, or replace the same. The

Hirer shall allow such access during the Working Day. The Owner reserves the right

7.

10.

1.

12.

MODEL CONDITIONS FOR THE HIRING OF PLANT
(With effect from October 2021)

These conditions are not to be used for consumer contracts.
A consumer contract is a contract entered into with a person acting in
their own capacity and not for or on behalf of any business or trade entity.

to charge the Hirer for any inspection or maintenance work carried out on the Plant

during the Hire Period.

GROUND AND SITE CONDITIONS

(a) The Hirer is deemed to have knowledge of the site, the site’s access road, the
property or land where the Plant is to be delivered or collected, loaded or unloaded,
to work on, travel over, be transported over, be erected or dismantled on is suitable
for the use of such Plant, and any electronic interference which may affect the
Plant.

(b) Subject to 7(a), if, in the opinion of the Hirer, the ground (including any private
access road or track) is soft or unsuitable for the Plant, then the Hirer shall supply
and lay suitable support in a suitable position for the Plant.

(c) Any suitable support supplied by the Owner is provided solely to assist the
Hirer under their duties within clause 7(b) and expressly not to relieve the Hirer
of their legal, regulatory, or contractual obligations to ensure adequate stability of
the Plant.

(d) The Hirer is responsible for the protection of, and liable for any damage to, any
underground, surface or above ground services and utilities including, but not
limited to cables, ducts, water pipes and gas lines, and any pavements, bridges,
tunnels, and roadways on or adjacent to the site and the Hirer shall liaise as
necessary and comply with all requirements of the relevant statutory authority or
similar body.

HANDLING OF PLANT

a) When a driver or operator or any person is supplied by the Owner with the
Plant, the Owner shall supply a person competent in operating the Plant or for
such purpose for which the person is supplied and such person shall be under the
direction and control of the Hirer. Such drivers or operators or persons shall for
all purposes in connection with their employment in the working of the Plant be
regarded as the servants or agents of the Hirer (but without prejudice to any of the
provisions of clause 13) and the Hirer shall be solely responsible for all site costs
and claims arising in connection with the operation of the Plant by the said drivers/
operators/persons.

(b) The Hirer shall not allow any other person to operate such Plant without the
Owner’s prior written consent.

(c) Such drivers or operators or persons shall not operate any other plant or
machinery or undertake work other than that for which they are supplied by the
Owner unless previously agreed in writing between the Owner and the Hirer.

BREAKDOWN, REPAIRS AND ADJUSTMENT

(a) Any breakdown or the unsatisfactory working of or damage to any part of the
Plant must be notified immediately to the Owner and confirmed in writing. Any
claim for breakdown time will only be considered from the time and date at which
written notification is received and acknowledged by the Owner.

(b) Full allowance for the hire charges set out in the Offer will be made to the Hirer
for any stoppage due to breakdown of the Plant caused by the development of
either an inherent fault or a fault not ascertainable by reasonable examination or
fair wear and tear and for all stoppages for normal running repairs in accordance
with the terms of the Contract.

(c) The Hirer shall not repair, modify, or alter the Plant without the prior written
permission of the Owner (including without limitation the changing or repair of
any tyre/puncture). The Hirer is responsible for all costs incurred in the changing or
replacement of any tyre (which must be of an equivalent specification) as approved
by the Owner and for the repair of any puncture.

(d) The Hirer shall be responsible for all expense involved arising from any
breakdown, unsatisfactory working of or damage to any part of the Plant due to
the Hirer’s negligence, misdirection, or misuse of the Plant, whether by the Hirer
or their servants, and for the payment of hire at the idle time rate as defined in
clause 25, during the period the Plant is necessarily idle due to such breakdown,
unsatisfactory working or damage. The Hirer is responsible for the cost of spares
and/or repairs due to theft, loss, or vandalism of the Plant. The Owner will be
responsible for the cost of repairs, inclusive of the cost of spares, to the Plant
involved in breakdown from all other causes.

OTHER STOPPAGES
No claims will be admitted (other than those allowed for under “Breakdown” (clause
9) or for “Idle Time” (clause 25), as herein provided), for stoppages through causes
outside the Owner’s control, including but not limited to adverse weather and/or ground
conditions nor shall the Owner be responsible for the cost or expense of recovering any
Plant from soft or unsuitable ground, or a hazardous environment. For the avoidance of
doubt, the Hirer shall be responsible for the cost and expense of recovering any Plant
from soft or unsuitable ground or a hazardous environment.
LOSS OF OTHER PLANT DUE TO BREAKDOWN
Each item of Plant specified in the Contract is hired as a separate unit and the breakdown
or stoppage of one or more units or vehicles (whether the property of the Owner or
otherwise) through any cause whatsoever, shall not entitle the Hirer to compensation
or allowance for the loss of working time by any other unit or units of Plant working
in conjunction therewith, provided that where two or more items of Plant are expressly
hired together as a unit, such items shall be deemed to be one unit for the purpose of
breakdown.

LIMITATION OF LIABILITY

Except for liability on the part of the Owner which is expressly provided for in the

Contract (including these clauses):

(a) the Owner shall have no liability or responsibility for any loss, or damage of
whatever nature due to or arising through any cause beyond the Owner’s reasonable
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